CHILDREN’S CONVENTION
(CONVENTION ON THE RIGHTS OF THE CHILD)

by Samantha Besson and Joanna Bourke-Martignoni

he 1989 United Nations Convention on the Rights of

the Child (CRC, sometimes abbreviated as UNCRC)
has been widely acclaimed as the first truly comprehen-
sive international human rights instrument. Its inclusion
of civil, political, economic, social, and cultural rights
within the same text; the fact that it focuses on the
“private” sphere of the family alongside the “public”
sphere of state activity; as well as the rapidity and extent
of its ratification are used to support the assertion that the
CRC is a quasi-universal legal instrument in terms of both
its thematic and geographic reach.

The United Nations Committee on the Rights of the
Child, the specialized UN agencies and procedures with a
mandate over children’s rights issues, and certain civil
society organizations act as the primary monitors of the
implementation of the Convention and its two Optional
Protocols. Although the process of international monitor-
ing aims to provide a benchmark against which states are
expected to monitor and adjust their own performance
with respect to the realization of children’s rights at the
national level, in practice states appear to be more con-
cerned with accountability on the international level. Un-
like most of the other core international human rights
treaties, the CRC does not allow complaints from indivi-
duals alleging violations of their Convention rights to be
addressed to the Committee on the Rights of the Child.

This entry will briefly outline the history of children’s
rights within international law before going on to exam-
ine the development of the CRC and the work of the
mechanisms established to monitor its implementation.

HISTORY AND DEVELOPMENT

The history of normative instruments for the protection
of children’s rights at the international level can be traced
to the early part of the twentieth century and the work on
international conventions prohibiting human trafficking,
slavery, and exploitative labor. Following a proposal and

intensive lobbying by the nongovernmental coalition Save
the Children International Union, in 1924 the League of
Nations adopted a Declaration of the Rights of the Child.
The Declaration contained five principles, including the
obligation to protect children from exploitation and the
notion that children should be the first to receive assis-
tance in times of distress.

In 1959 the United Nations General Assembly adopted
a slightly more detailed Declaration of the Rights of the
Child that enumerated ten principles and exhorted par-
ents, individuals, voluntary organizations, and local and
national authorities to strive to observe the principles
through the implementation of legislative and other
measures.

Despite their stated focus on the rights of children as
bearers of human rights, these early instruments took
an essentially protective and charitable approach. Throu-
ghout the 1970s there was increasing discussion sur-
rounding the need to formulate a binding international
convention that would draw together, harmonize, and
update existing standards in line with new thinking on
the status of children. Although the human rights of
children are clearly covered by the existing international
human rights instruments, it was widely felt that the
rights of children should be encapsulated within a spe-
cific convention in order to reflect the relatively recent
view of children as subjects of specific rights and to
adequately respond to the particular vulnerability of
children to abuses of their general and specific human
rights. There was, however, some measure of fear that
the creation of a new convention dealing exclusively
with children’s rights would lead to the ongoing margin-
alization of these issues within the United Nations
human rights system. In the end, it was the advocates
of a specific child rights convention who were successful
in persuading the international community that such 2
step was necessary in order to ensure the promotion and
protection of children’s rights.
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DRAFTING PROCESS

The original draft of a convention on children’s rights was
presented to the UN Human Rights Commission by the
Polish representative in 1978 as part of the preparation for
the International Year of the Child in 1979. The initial
text was virtually a copy of the 1959 Declaration with the
addition of a monitoring body that was granted only very
limited powers. The commission felt that it was necessary
to substantially rework the proposal in order to develop
an effective international treaty that adequately reflected
contemporary ideas about children’s rights. A working
group consisting of members of the commission was then
established to further develop the text into a binding
international convention. After many years of negotia-
tion, the working group submitted the final draft of the
Convention on the Rights of the Child to the Commission
on Human Rights and then to the UN General Assembly
in 1989.

An important feature of the drafting process for the
CRC was that nongovernmental organizations (NGOs)
were closely involved in the development of the text, so
that by the time the Convention was actually close to
adoption, these organizations had forged strong colla-
borative relationships not only among themselves but
also with government delegations and with specialized
agencies such as the United Nations Children’s Fund
(UNICEEF). The involvement of NGOs was largely re-
sponsible for the attitude that the implementation of the
CRC should occur on the basis of constructive dialogue
and have as its hallmarks mutual assistance, support, and
cooperation, rather than confrontation. For this reason,
the work of the Committee on the Rights of the Child is
understood as being advisory in nature as well as per-
forming the function of monitoring the implementation
of the Convention. As will be seen below, civil society
organizations continue to play a particularly important
role in the implementation and monitoring of the CRC.

ADOPTION, RATIFICATIONS, AND
ENTRY INTO FORCE

The CRC was adopted by the General Assembly of the
United Nations on 20 November 1989, and it entered into
force on 2 September 1990. The rapidity with which the
instrument gained the twenty ratifications necessary for it
to enter into force is unparalleled by the other human
rights instruments that have been adopted under the
auspices of the UN.
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With its 193 ratifications, the CRC is the internationa]
human rights instrument with the largest number of
parties. Some commentators have observed that the ratj-
fication of the Convention has had important follow-on
effects, in that many countries that became parties to a
multilateral human rights treaty for the first time by virtue
of their ratification of the CRC have since gone on to
ratify other UN human rights treaties. The rapidity with
which some states managed to take the internal legislative
and administrative steps needed prior to ratification of
the Convention has, however, led to a questioning of the
sincerity of the commitment to children’s rights in certain
ratifying countries as well as to queries about the thor-
oughness with which the necessary pre-ratification pre-
paratory work was undertaken.

The ratifications by states parties to the CRC have in
many cases been qualified by general or specific reserva-
tions to its text. The number of reservations to the Con-
vention is partly attributable to the fact that there are
more states parties to the CRC than to any other human
rights treaty and partly to the subject matter of the Con-
vention, dealing as it does with the “private” sphere of
family relations. Reservations, declarations, or statements
may be made by states parties in order to exclude or
modify the application of one or more provisions of a
treaty, thereby limiting the scope of that state’s obligations
under the instrument. Under Article 51, paragraph 2, of
the CRC as well as according to international rules gov-
erning the interpretation of treaties, reservations that are
“incompatible with the object and purpose” of a treaty
shall not be permitted. Several states have made general
unilateral statements to the effect that the Convention is
to be interpreted in light of religious laws and values or in
accordance with their national legislation. Other parties
have made extensive reservations to specific articles of the
CRC, in particular to Article 1 on the age at which child-
hood begins and ends, on Article 21 in relation to adop-
tion, and on Article 38 concerning the age limit for
participation in armed conflict.

While some states parties have lodged objections
against the wide-ranging nature of some of the reserva-
tions made to the CRC, the legal effect of these objections
is not entirely clear. The Committee on the Rights of the
Child, in its General Comment No. 5 (2003) (see below),
notes that the aim of “ensuring full and unqualified res-
pect for the human rights of children can be achieved only
if States withdraw their reservations.” To this end, the
committee has successfully persuaded many states parties
to remove their reservations to the CRC, in particular
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regarding the relationship between religious laws and the
Convention and concerning Article 21. The overall objec-
tive of the dialogue between the states parties and the
committee with respect to reservations is the achievement
of universal ratification, not only in terms of the number of
parties but also with regard to the substantive application
of the rights contained in the Convention.

The generality of some of the reservations made to the
CRC could be used as an indication that the consensus
concerning children’s rights is not, in fact, as solid as it first
appears. On the other hand, it has been suggested that
ratification should be regarded as the first step in a process
of increasing compliance and that the impact of reserva-
tions upon ratification may be remedied by engaging the
states concerned in a dialogue about the ways in which
the obstacles to full implementation could be removed.

OPTIONAL PROTOCOLS TO THE
CONVENTION

On 25 May 2000 the UN General Assembly adopted two
thematic Optional Protocols to the CRC. The Optional
Protocol on the Involvement of Children in Armed Con-
flict and the Optional Protocol on the Sale of Children,
Child Prostitution, and Child Pornography both entered
into force in 2002.

The protocols create additional reporting obligations
for states parties in that they are required to submit initial
reports within two years of ratification and periodic re-
ports at intervals of every five years thereafter. The reports
are considered by the Committee on the Rights of the
Child. Unlike most of the other core UN human rights
treaties, there is no provision made within the Optional
Protocols to allow for individual petitions alleging viola-
tions of these instruments to be brought before the
committee.

The Optional Protocols are fairly similar in structure
and, interestingly, provide the possibility for states that
have signed but not ratified the CRC to become parties. In
this way, the United States, which is not a party to the
Convention, has ratified both of the Optional Protocols
and is therefore required to submit periodic reports on
their implementation.

PROVISIONS OF THE CRC RELATING TO
IMPLEMENTATION AND MONITORING

Article 4 of the Convention specifies that states have
obligations to undertake “all appropriate legislative,

administrative and other measures” to ensure its imple-
mentation. The committee has interpreted Article 4 g4
requiring states to carry out a wide range of administra-
tive, legislative, judicial, and other measures to give effect
to the CRC; some of these requirements will be discussed
in more detail below. Articles 42 and 44 of the Conven-
tion specify that states have obligations to raise awarenesg
of the Convention and its provisions among children
and adults.

As with other international human rights treaties, the
CRC does not formally oblige states to directly incorpo-
rate its provisions within their national legal framework.
It is clear, however, from the committee’s General Com-
ment No. 5 (2003) that it regards the justiciability of
Convention rights at the national level and, in particular,
the creation of child-sensitive procedures and remedies
as essential steps in ensuring the full implementation
of the CRC.

The idea that states have positive obligations to adopt
domestic measures concerning the acts of private parties
is also one that is apparent from the text of the CRC, and
it is a notion that has been made explicit in the General
Guidelines Regarding the Form and Contents of Periodic
Reports (reporting guidelines) that have been drafted by
the Committee on the Rights of the Child (see below). For
example, the reporting guidelines request that states
provide information about the steps that they have taken
to prevent and respond to instances of abuse and neglect
of children by caregivers. The “indirect horizontal effect”
of the CRC, in that it indirectly governs relationships
between individuals at the national level as a result of
the positive duties it places on the states parties, is one
of the features of the Convention that has been widely
acclaimed.

With regard to economic, social, and cultural rights,
Article 4 of the Convention states that “States Parties shall
undertake such measures to the maximum extent of their
available resources and, where needed, within the frame-
work of international co-operation.” This phrase is simi-
lar to the concept of “progressive realization” contained in
the International Covenant on Economic, Social, and
Cultural Rights. While it would appear on the face of it
that resource-poor countries are somehow under a lesser
obligation to ensure implementation of economic, socials
and cultural rights, the Committee on Economic, Social,
and Cultural Rights in its General Comment No. 3 (1990)
emphasized that states nevertheless have obligations to
“strive to ensure the widest possible enjoyment of the
relevant rights under the prevailing circumstances.” The
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Committee on the Rights of the Child reiterates this point
in its General Comment No. 5 (2003) where it provides
that “whatever their economic circumstances, States are
required to undertake all possible measures towards the
realization of the rights of the child, paying special atten-
tion to the most disadvantaged groups.”

Article 43 of the CRC creates the Committee on the
Rights of the Child as the main monitoring mechanism
for its implementation. The work of the committee will be
discussed in more detail below. Furthermore, the CRC
explicitly mentions the role that is to be played by the
specialized agencies of the UN, and UNICEF in particular,
with regard to fostering the effective implementation of
the Convention and ensuring international cooperation
for this purpose.

The mechanisms established by the CRC focus on
monitoring the overall implementation of the Convention
at the national level rather than on individual cases or the
violation of specific rights. For this reason, the monitoring
process under the CRC is continuous as well as systemic
as it aims to evaluate the extent to which the rights
contained in the Convention are actually being imple-
mented by states parties.

THE COMMITTEE ON THE RIGHTS OF
THE CHILD

The Committee on the Rights of the Child is established
under Article 43 of the CRC for the purposes of “examin-
ing the progress made by States Parties in achieving the
realization of the obligations” undertaken in the Conven-
tion. As previously mentioned, the process of reporting by
the states parties to the CRC is the primary mechanism
through which the national implementation of the Con-
vention’s provisions is assessed and monitored. The Com-
mittee on the Rights of the Child develops its own rules of
procedure and working methods; some of the most salient
aspects of these will be outlined in greater detail below. In
general, however, the working methods and procedures
used by the committee do not differ greatly from those of
the other UN human rights treaty bodies.

Article 43 lays out the modalities of functioning of the
Committee on the Rights of the Child and provides that
its: members “shall be elected by States Parties from
among their nationals and shall serve in their personal
Capacity, consideration being given to equitable geogra-
phical distribution, as well as to the principal legal sys-
tems.” The committee members come from a variety of
disciplinary backgrounds: lawyers, judges, social workers,
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psychologists, development economists, doctors, teachers,
and children’s rights activists. Members also have very
different backgrounds and levels of experience in relation
to children’s rights issues. The process of election, de-
pending as it does upon largely political factors, is open
to criticism because considerations of merit may some-
times be secondary to other objectives.

The committee was initially composed of ten indivi-
dual experts. However, its membership was increased to
eighteen in 2003 following recognition that more re-
sources were required to keep pace with the volume of
reports being received from the 193 states parties. The
committee made a further attempt to deal with the
reporting backlog during 2006 when it sat in two cham-
bers, each composed of nine committee members. The
delay in reviewing reports is a testament to the fact that
the Convention is in some ways a victim of its own
success, as the other human rights treaty bodies consider
fewer state reports.

Future developments in relation to the proposed re-
form of the UN treaty body system will almost certainly
have a significant impact upon the working methods of
the Committee on the Rights of the Child and therefore
upon the monitoring and interpretation of the CRC itself,
The effects of these systemic changes on the implementa-
tion and monitoring of children’s rights remain to be
seen, however; there is some degree of reticence to these
changes among the members of the Committee on the
Rights of the Child as well as among a number of civil
society organizations, who fear that children’s rights may
become further marginalized if they are considered to-
gether with other human rights issues.

The system of periodic reporting.

Article 44 of the CRC describes the periodic reporting
system and provides that states are to submit an initial
report on the measures they have adopted to give effect to
the rights in the Convention within two years of ratifica-
tion. States parties are required to report every five years
thereafter. The form and content of the periodic reports
are governed by the reporting guidelines, which were first
issued in 1991 and updated in 1996 and again in 2005.
The reporting guidelines provide that reports “must strike
a balance in describing the formal legal situation and the
situation in practice,” and the committee therefore requires
information on follow-up, monitoring, resource allocation,
statistical data, and challenges to implementation. The
reporting guidelines group the substantive Convention
rights into clusters: general measures of implementation;
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definition of the child; general principles; civil rights
and freedoms; family environment and alternative care;
basic health and welfare; education, leisure, and cultural
activities; and special protection measures.

The concept of “general principles” developed within
the reporting guidelines is an idea that is unique to the
CRC. The committee has identified Articles 2 (nondiscri-
mination), 3 (best interests of the child), 6 (right to life,
survival, and development), and 12 (respect for the views
of the child) as being provisions that are essential to the
consideration of each of the rights contained in the Con-
vention. The general principles may be regarded as im-
proving the clarity and focus of state reporting by virtue of
the fact that they must be taken into consideration in
relation to each of the other rights in the Convention.

On the other hand, there is a risk that deriving general
principles that regroup rights contained in different parts
of the Convention will lead to “front loading,” whereby all
of the information that would previously have been con-
sidered under the other substantive provisions of the CRC
is moved to the beginning of the report. Related to this
problem is the concern that by listing certain crosscutting
principles, the committee has created a hierarchy of
norms within the Convention. Finally, the process
through which the general principles were developed
and the criteria upon which they are based are not clear,
a situation that is problematic given that this decision by
the committee has far-reaching effects upon both the
structure and content of state reports and the interpreta-
tion of the Convention.

The reporting cycle.
The Committee on the Rights of the Child meets in
Geneva and normally holds three month-long sessions
per year, which are each divided into a three-week plenary
session and a one-week pre-sessional working group.
The reporting cycle consists of a review of reports by a
working group of the committee, which generally meets
in closed session for one week immediately following the
previous committee session. The pre-sessional working
group decides on a list of issues that is sent to the state
as a preliminary indication of the questions that the
committee feels should be priorities for discussion at
the plenary session. This provides the committee with
the opportunity to request additional or updated infor-
mation in writing from the government, and it enables the
state to better prepare itself for the consideration of
the report, which generally occurs three to four months
after the working group meeting.

One of the major benefits of the working group syster,
is that it permits NGOs to become actively involved in the
reporting process. The committee has adopted guidelines
to encourage written submissions to the pre-sessiong]
working group from NGOs, and these must be sent ¢,
the secretariat of the committee at least two months prior
to the pre-sessional meeting. This process allows the
committee to compare the information received from cjyj]
society organizations with the state report, and based op
the written submissions, NGOs are invited to attend the
pre-sessional working group. The pre-sessional working
group system has, however, been criticized by NGOs that
argue that there is only very limited time for discussion
during the week-long meeting.

The next phase in the reporting cycle is the considera-
tion of the report in an open, public plenary session,
during the course of which members of the state delega-
tion and committee members take the floor. On average,
the committee considers nine reports during each three-
week session and devotes one day to its public examina-
tion of each report as well as two to three additional hours
in closed session to discuss its concluding observations for
the country. In order to increase the efficiency of the
process, the committee has begun appointing two of its
members to act as country rapporteurs to lead the discus-
sion on each country report.

Following the dialogue with the state party, the com-
mittee meets to discuss its concluding observations,
which include both suggestions and recommendations.
In general, the concluding observations are structured as
follows: introduction, positive aspects, factors and diffi-
culties impeding implementation, principal subjects of
concern, suggestions, and recommendations. The obser-
vations are made public on the last day of the committee
session and are adopted along with the session report. In
its reporting guidelines, the committee notes that it is
important that states parties make the committee’s con-
cluding observations widely available at the national level
and that this is in keeping with the spirit of Article 44,
paragraph 6, of the CRC.

Follow-up mechanisms.

In general, the formal mechanisms for following up on
state reports remain quite limited. It is assumed that the
concerns expressed by the committee in its concluding
observations will be addressed in a detailed manner by the
state party in its subsequent periodic report.

The committee may transmit state reports that con-
tain requests or identify a need for technical advice or
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assistance on particular issues to relevant agencies and
bodies such as UNICEEF, the International Labour Organi-
zation (ILO), the United Nations Educational, Scientific,
and Cultural Organization (UNESCO), the World Health
Organization (WHO), the Office of the United Nations
High Commissioner for Refugees (UNHCR), and the
Office of the High Commissioner for Human Rights
(OHCHR). The technical advice could relate to the report-
ing process itself or could be focused on substantive issues
connected to the implementation of Convention rights.

Since 2003 the Treaties and Council branch of the
OHCHR has organized several regional and subregional
workshops on the implementation of the committee’s
concluding observations. Also, at the end of 2003 the
comimittee reinstated the practice of making informal
visits to states parties with a view to either assisting with
the follow-up to its concluding observations or with the
preparation of upcoming periodic reports.

General Comments and interpretation of the
Convention.

The increasing activism of the Committee on the Rights of
the Child is apparent from the number of general com-
ments and thematic recommendations (decisions) that it
has adopted in order to assist states and other bodies
charged with the implementation of the Convention.

During the first ten years of the committee’s existence,
no general comments were drafted. Between 2001 and
2003, however, the committee adopted five general com-
ments and since 2003 it has adopted a further five inter-
pretive general comments. These comments cover issues
ranging from the aims of education, to the role of inde-
pendent national human rights institutions in the promo-
tion of children’s rights, to HIV/AIDS, adolescent health
and development, the treatment of unaccompanied and
separated children outside their country of origin, early
childhood, corporal punishment, the rights of children
with disabilities, and juvenile justice.

General Comment No. 5 (2003), which focuses on
genera] measures of implementation of the Convention,
specifies the steps that states parties need to take in order
to fulfill their obligations under the CRC. These include a
range of judicial, legislative, and administrative measures,
such as the removal of reservations to the CRC, ensuring
the justiciability of children’s rights within national law,
the development of comprehensive national action plans
on children, conducting child impact assessments and
evaluations, improving data collection and analysis, mak-
ing children visible in budgets, increasing capacity on
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children’s rights through training, and improving coordi-
nation and cooperation on children’s rights at the na-
tional and international levels.

The legitimacy of the committee’s role in adopting
authoritative interpretations of the Convention through
the use of general comments and recommendations is
perhaps less open to question than the process of deriving
general principles from the text as described above, Arti-
cle 45(d) of the CRC itself provides the committee with a
broad mandate to make “general recommendations” to
states. Nevertheless, the process of adoption of general
comments, including the order of priority in which issues
are identified as being ripe for interpretation and the
use of external consultants and agencies as the lead
drafters for particular comments, may give rise to queries
surrounding the transparency and legitimacy of the
procedure.

Thematic studies and general days of discussion.

Each year since 1992, the Committee on the Rights of the
Child has held a general day of discussion on specific
Convention provisions or on related issues. These general
days of discussion are public meetings, open to delegates
from states parties, UN agencies and bodies, NGOs, na-
tional human rights institutions, professional bodies,
youth groups, researchers, and other interested persons.
The discussion leads to recommendations being adopted
and, in many cases, these recommendations form the
basis for a general comment on a particular issue.

The general days of discussion on children in armed
conflict (1992) and on children and violence (2000 and
2001) resulted in recommendations being made to the
UN General Assembly under Article 45(c) of the CRC
requesting that the UN secretary-general undertake stu-
dies on these themes. The UN Study on the Impact of
Armed Conflict on Children was adopted by the UN
General Assembly in 1996 and the Study on Violence
against Children was adopted in 2006. Each of these
studies has made important recommendations in relation
to the implementation and monitoring of states’ obliga-
tions under the CRC.

OTHER MONITORING MECHANISMS

As previously mentioned, Article 45(a) of the Convention
gives a special role to UN specialized agencies such as
UNICEEF with respect to encouraging the national imple-
mentation of children’s rights and in facilitating interna-
tional cooperation for this purpose. UNICEF in particular
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has, since the entry into force of the CRC, made great
efforts to move its focus from a welfare-based approach
toward a rights-based framework anchored in the Con-
vention. Many commentators have noted that while this
paradigm shift has influenced the discourse of the orga-
nization, it has yet to fully permeate its programming and
practical functioning.

The specialized agencies of the UN that work with
children’s rights issues contribute to the implementation
and monitoring of the Convention through the develop-
ment of programs, studies, and indicators that focus on
particular aspects of children’s rights in various countries.

Nongovernmental organizations.

The role of NGOs in evaluating and monitoring the im-
plementation of the norms contained in the CRC has
already been highlighted. Article 45(a) of the Convention
explicitly provides for NGO input to the reporting process
and Article 45(b) states that other “competent bodies”
may respond to requests for technical advice or assistance
on children’s rights issues.

The NGO Group for the Convention on the Rights of
the Child, which was formed in 1983, played an instru-
mental part in the drafting of the CRC and continues to
act as a liaison between national NGOs and the Commit-
tee on the Rights of the Child with respect to monitoring
the implementation of the Convention. This group coor-
dinates the submission of alternative NGO reports to the
Committee on the Rights of the Child and encourages the
work of national coalitions on children’s rights issues.

Although the collaborative atmosphere that has devel-
oped between civil society organizations, the Committee
on the Rights of the Child, and states has many positive
aspects, there is a danger that this consensual approach to
the CRC and children’s rights more generally may lead to a
glossing over of important differences in interpretation. It
is clear that in other areas, an element of reasonable dis-
agreement with respect to conceptual and legal problems
performs an important role in furthering discussion and
in finding innovative solutions to underlying differences.

Mainstreaming of children’s rights within other paris
of the UN human rights system.

Other elements of the UN human rights system also per-
form significant functions with respect to implementing
children’s rights. As previously mentioned, the Commit-
tee on the Rights of the Child does not have the compe-
tence to examine individual petitions from children
alleging violations of their rights. Instead, it encourages

children or their representatives to refer to the other UN
treaty bodies that do have a mandate to review individual
complaints: the Human Rights Committee, the Commjt.
tee against Torture, the Committee on the Elimination of
Racial Discrimination, the Committee on Migrant Work-
ers, and the Committee on the Elimination of Discrimji-
nation against Women.

In practice, however, very few individual complaints
involving the human rights of children themselves are
received by the UN treaty bodies. For example, of the
petitions involving children that have been addressed to
the Human Rights Committee, the majority concern de-
portation decisions that would lead to family separation
or custody disputes in which one parent requests the right
to have access to his or her child or children. Rarely have
children themselves made use of the individual commu-
nication procedures.

A further implementation and monitoring mechanism
for children’s rights is the system of special procedures
established by the UN Human Rights Council. These
procedures, such as the thematic special rapporteurs on
the sale of children, child prostitution, and child porno-
graphy; on torture; on the right to education; or on
extrajudicial, summary, or arbitrary executions, all have
urgent action and appeal mechanisms that they can use in
favor of individual children or groups of children who are
at risk of suffering rights violations. These mechanisms
are increasingly taking the situation of children into
account in their work and frequently base their inter-
ventions upon the relevant provisions of the CRC and
its interpretations by the Committee on the Rights of
the Child.

Domestic and regional application of the CRC.

In line with the obligations taken on by parties upon
ratification, the Convention is being progressively applied
by states within their domestic laws. A large number of
parties to the CRC have adopted constitutional and legis-
lative provisions that guarantee children’s rights, often
with direct effect and even imperative weight., While the
formal recognition of the rights contained in the CRCis a
significant first step toward ensuring the implementation
of the Convention in national law, if these provisions are
not enforced, monitored, or translated into meaningful
policies on children’s rights, then they may actually do
more harm than good.

In the forty-seven member states of the Council
of Europe, children’s rights have benefited from the
additional protection of the European Convention on
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Human Rights, in particular through the binding case
Jaw of the European Court of Human Rights. This inc-
reased protection can be seen in many areas as a result
of the court’s dynamic interpretation of the protection of
the right to life (Article 2), the right to private and
family life as well as the right to identity (Article 8),
and the principle of nondiscrimination (Article 14 and
Protocol 12), and of the matching positive duties of
contracting states.

ASSESSMENT

The CRC has been ratified by 193 states, a fact that gives it
the potential to influence the situation of children in
virtually every country in the world. As of 2008, however,
there was little information available concerning the di-
rect impact of the Convention on the realization of chil-
dren’s rights at the national level—that is, there were few
studies on the impact on individual children.

One of the most salient features of the Convention and
its current monitoring system is its emphasis on the ob-
ligation to establish a strong legislative and policy basis for
the promotion and protection of children’s rights domes-
tically. The aspect of international accountability, pre-
sumably made concrete in the periodic reporting system,
is directed toward encouraging states to develop sustain-
able mechanisms for monitoring and evaluating their own
progress in relation to children’s rights.

In general, the facilitation of constructive dialogue
between states, the Committee on the Rights of the Child,
specialized agencies, and civil society has thus far led to
significant changes being made to policy, institutions, and
legislation at the national level in a large number of states
parties. These are important first steps in the process of
realizing the rights of children but will need to be backed
up with concrete data and continuous monitoring of
national efforts if they are to effectively fulfill the Con-
vention’s promise.

[See also Civil and Political Rights: International Coven-
ant on Civil and Political Rights; Economic, Social, and
Cultural Rights: International Covenant on Economic,
Social, and Cultural Rights; International Labour Organ-
ization; United Nations Children’s Fund (UNICEF);
United Nations Educational, Scientific, and Cultural Or-
ganization (UNESCO); United Nations General Assem-
bly; United Nations High Commissioner for Human
Rights; United Nations High Commissioner for Refugees;
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United Nations Human Rights Council; and Women:
Convention on the Elimination of Discrimination against
Women.]
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